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Donald Peder Johnsen 

 
Don Johnsen is a shareholder with the law firm of Gallagher & Kennedy, P.A., in 

Phoenix.  He practices exclusively in the area of employment and labor law and civil litigation, 
counseling and representing management in such matters as employment discrimination and 
harassment claims, wrongful discharge claims, wage and hour disputes, employee hiring, 
discipline, and discharge procedures, drug and alcohol testing matters, arbitrations, restrictive 
covenants, and miscellaneous employment policy matters. 

Don received his bachelor’s degree from the University of Arizona (B.A. 1981).  
He received his law degree from the College of William & Mary (J.D. 1987), where he was 
Managing Editor of the William & Mary Law Review and a member of the Order of the Coif.  
After law school, he served as a judicial clerk to the late Hon. Clement F. Haynsworth, Jr., 
United States Court of Appeals for the Fourth Circuit.  He is admitted to practice law in Arizona 
and Minnesota.  He is a member of the Employment & Labor Law Section of the State Bar of 
Arizona, and a member of the Labor & Employment Law Section of the Minnesota State Bar 
Association.  He has an “AV” rating from Martindale-Hubbell, and is listed in the 2007-11 
editions of “The Best Lawyers in America” in its “Labor and Employment Law” category. 

 
1. Employment Discrimination/Sexual Harassment. 
 
 a. Representation of employers in charges of discrimination and harassment 

with the Equal Employment Opportunity Commission, the Arizona Civil 
Rights Division, and other agencies. 

 
 b. Representation of employers in discrimination and harassment litigation in 

state and federal courts. 
 
2. Wrongful Discharge. 
 
 a. Counseling employers on employee discipline and discharge matters. 
 
 b. Representation of employers in litigation in state and federal courts 

(wrongful discharge, breach of employment contract, breach of covenant 
of good faith and fair dealing, wrongful discharge in violation of public 
policy, intentional and negligent infliction of emotional distress, negligent 
hiring, retention, and supervision, defamation, invasion of privacy, and 
false imprisonment). 

 



3. Miscellaneous Employment Matters. 
 
 a. Review of employment applications and recruitment, interviewing, and 

hiring procedures. 
 
 b. Counseling employers on drafting employment agreements and severance 

agreements. 
 
 c. Counseling employers on negligent hiring, retention, and supervision issues. 
 
 d. Review and interpretation of employee handbooks and policy manuals. 
 
 e. Review and interpretation of personnel policies (absenteeism, vacation, 

sick leave, discipline, wage payment, etc.). 
 
 f. Counseling employers on internal complaints and investigations. 
 
4. Federal/State Workplace Regulation. 
 
 a. Counseling employers on federal and state workplace regulatory 

compliance: 
 

• Fair Labor Standards Act (overtime and minimum wage matters, child labor 
matters) 

 
• Family & Medical Leave Act 

 
• Worker Adjustment Retraining & Notification Act (plant closing statute) 

 
• immigration matters 

 
 b. Representation of employers in administrative claims before federal and 

state regulatory agencies. 
 
 c. Representation of employers in civil litigation with federal and state 

regulatory agencies. 
 
 d. Representation of employers in private civil actions by current and former 

employees. 
 
5. Drug and Alcohol Testing. 
 
 a. Counseling employers on development, implementation, and 

administration of drug and alcohol testing programs. 
 
 b. Counseling employers on compliance with the Drug-Free Workplace Act. 
 
 c. Counseling employers on compliance with state statutes and local 

ordinances regulating permissive workplace drug and alcohol testing. 



 
 d. Counseling employers on compliance with the Omnibus Transportation 

Workplace Testing Act of 1991, requiring drug and alcohol testing. 
 
 e. Representation of employers in litigation over drug and alcohol testing, 

including invasion of privacy claims. 
 
6. Labor-Management Relations. 
 
 a. Representation of employers in grievance arbitration proceedings. 
 
 b. Representation of employers in unfair labor practice charges before the 

National Labor Relations Board. 
 
7. Unemployment Compensation Claims. 
 
 a. Counseling employers on claim adjudication procedure. 
 
 b. Representation of employers in contested claim proceedings. 
 
 c. Representation of employers in appeals of contested claims. 
 
8. Non-Competition Agreements. 
 
 a. Counseling employers on the development of agreements. 
 
 b. Representation of employers in litigation to enforce agreements. 
 
 c. Defense of employers in litigation over unenforceable agreements. 
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“It’s not what you know; it’s what you 
can prove.”
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“It doesn’t matter what I believe; the 
only thing that matters is what I can 

prove.”
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You’re 
fired!
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Show me 
the money!
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